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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-9,13-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 5287826 (herein 826) in view of US 6192621 (herein 621). 

For claims 1-3,6, 826 discloses an article useful for attracting canines and for 
inducing the canines to eliminate in a vicinity where the article is placed, the article 
comprising a polymeric body with a canine attractant material that further comprises an 
active ingredient capable of inducing the canine to eliminate (throughout patent, esp. 
col. 5, line 68 and col. 6, lines 1-8). However, 826 is silent about the specific body with 
at least one surface or cavity and the article is a lawn stake with cap and stake portions. 

621 teaches a lawn stake with a body 50 having a cavity 78, cap 60 and stake 54 
portions, the body holds an attractant 76 in the cavity of the stake to attract desired 
animals (col. 1, line 55, col. 3, lines 53-67). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to employ a stake article with 
a body with a cavity, cap and stake portions as taught by 621 as the preferred polymeric 
article of 826 in order to contain the attractant material and to allow the article to be 
inserted into the ground. 
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For claims 4 & 5, in addition to the above, 826 as modified by 621 (emphasis on 
826) teaches that the polymeric body, in this case, the stake, be coated or impregnated 
with the attractant material (col. 5, line 68 and col. 6, lines 1-8). 

For claim 7, 826 as modified by 621 (emphasis on 621 ) teaches a cover 60 over 
the cavity. 

For claim 8, 826 as modified by 621 (emphasis on 621 ) teaches the cover 60 
being connected to the body by cap posts 74 instead of a hinge. It would have been an 
obvious substitution of functional equivalent to substitute the cap posts of 826 as 
modified by 621 (emphasis on 621) with a hinge, since both types of connecting 
member would perform to allow the cover to be removable. 

For claim 9, 826 as modified by 621 (emphasis on 621 ) teaches the cavity is 
vented through the top opening of the body. 

For claim 13, 826 as modified by 621 (emphasis on 826) teaches the attractant 
material coating or impregnating the polymeric body (col. 5, line 68 and col. 6, lines 1- 
8), thus making the material a coating. 

For claims 14-16, 826 as modified by 621 (emphasis on 621) teaches the body 
being injection molded (col. 5, line 1 1 ) into one unit together forming the stake. 

For claim 17, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to employ p-cresyl acetate and/or phenyl acetic acid as 
the preferred active ingredient in the article of 826 as modified by 621, depending on 
how potent one wishes the attractant material to be. 
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For claim 18, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to manufacture the article of 826 as modified by 621 
out of thermoplastics, fiberglass or nylon, since it has been held to be within the general 
skill of a worker in the art to select a known material on the basis of its suitability for the 
intended use as a matter of obvious choice. 

For claims 19-21 , 826 as modified by 621 (emphasis on 621 ) teaches the body is 
attachable to a support surface such as the ground or a window sill, which is the 
substantially flat surface, by using plate 77 with nail holes 79 (col. 5, lines 48-50). 

3. Claims 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
826 as modified by 621 as applied to claim 1 above, and further in view of US 6531 145 
(herein 145). 145 teaches an attractant material for training dogs, the material 
comprises solids which include active ingredient to entice the dogs. The solids are 
microspheres or microporous beads 12. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to employ solids in 
microspheres which include active ingredient to entice the dogs as taught by 145 as the 
attractant material in the article of 826 as modified by 621 in order to provide easier 
handling since the attractant material is in solid form. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Son T. Nguyen whose telephone number is (703) 305- 
0765. The examiner can normally be reached on Monday - Friday from 9:00 a.m. to 
5:00 p.m. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Peter Poon, can be reached at (703) 308-2574. Any inquiry of a 
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general nature or relating to the status of this application or proceeding should be 
directed to Customer Service at (703) 872-9325. The official fax number is 703-872- 
9306. 




Primary Examiner, GAU 3643 
May 14, 2004 



